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It is the duty of the clerk to make and keep a record of the proceedings in court and of the documents submitted to 
the clerk. 


The court clerk is the custodian of court records, | and it is the duty of the clerk to make and keep a record of the proceedings 


in court,” and of all documents submitted to the clerk, whether or not they are actually filed.° As a general rule, the clerk of 
court has a mandatory, nondiscretionary duty to record in the appropriate civil order book a final judgment order entered in 


a civil action and endorsed for entry.* The clerk of an appellate court is statutorily required to file and preserve the certified 


records in an appeal.> 


Although the court clerk takes care of the records for the court, nothing in the clerk's custodial function gives the court clerk 
independent ownership authority over court records.° It follows that the clerk must make court records available to the court 


and is also obligated to make the records available to members of the public when appropriate.” 


Searching and certifying records. 


It is the duty of a clerk of a court to attest and certify the records of his or her court. As an official having custody of public 
records, the court clerk makes searches and issue certifications and exemplifications of documents and records in his or her 


office without regard to the purpose for which such certification is obtained.” 
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CUMULATIVE SUPPLEMENT 
Cases: 


Clerk of town court failed in her duty to conduct a diligent search of records upon county public defender's request under 
Judiciary Law provision directing the clerk of a court to, upon request, diligently search the files, papers, records, and dockets 
in his or her office, where clerk had refused to entertain several improper requests for transcripts from public defender's office 
because they did not include docket numbers assigned by her office, even though she had already located those docket numbers 
and had given them to public defender office's staff, and record revealed multiple instances in which town court staff located 
a criminal case's docket number in court's case management system after providing details such as a defendant's name, date of 
birth and file date. N.Y. Judiciary Law § 255. Herrick v. Town of Colonie, 211 A.D.3d 1146, 179 N.Y.S.3d 443 (3d Dep't 2022). 


[END OF SUPPLEMENT] 
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